
1 

 

 
 

EDUCATION AND SKILLS COMMITTEE 
CALL FOR EVIDENCE 

 
The Children’s Hearing System - Taking Stock of Reforms 

 
Response from Glasgow City Health and Social Care Partnership, March 2017 

 
1. Have the reforms in the Children’s Hearings (Scotland) Act 2011 produced the desired 

outcomes?  
 

Glasgow City Health and Social Care Partnership welcomes the opportunity to provide some 
feedback on the impact of the 2011 Act.  To support our response to this call for evidence we 
held a focus group with practitioners, who have direct experience of the Hearing’s system and 
understand the impact that the current processes have on the lives of vulnerable children. In 
attempting to answer this question we referred back to the original outcomes of the Act which 
were to: 
 

 strengthen the place of children  

 deliver better support for children  

 deliver better support for panel members  

 ensure national consistency  

 modernise processes 
 
The feedback from our focus group was that some of the current behaviours, processes and 
ways of operating in the Hearing system are creating barriers to achieving the aspirations set out 
in the Act.  In our following responses to the questions raised by the Committee we will provide 
evidence to support these concerns. 
 
We would like to highlight, though, that the Act alone cannot resolve all the problems; we would 
point to the “Better Hearings” improvement programme as a potential mechanism to support the 
achievement of the outcomes envisaged by the Act. The programme is in progress and has 
undertaken research into the experiences of children and young people and practitioners.  This 
research has provided a wealth of information upon which a set of standards for Hearings has 
been constructed. 
 
Furthermore, in Glasgow we have a successful partnership structure in place between the Health 
and Social Care Partnership, SCRA and the Children’s Hearing system, which enables us to 
identify areas in need of improvement and to work together to initiate positive change. 

 
2. Are current strands of policy work across children’s services sufficiently co-ordinated and 

complementary?  
 

We agree with the principles of GIRFEC; to engage families on a voluntary basis to share 
information and promote the family strengths.  However, this brings complications and challenges 
when the family do not co-operate and there is a need for compulsion.  There is a concern that 
the GIRFEC assessment is not fit for purpose in the context of compulsion. Practitioners are 
concerned that legal representatives focus on the positives which are highlighted in the report, 
thereby detracting panel members from the level of risk to the young person. There is also 
concern when legal representatives claim a family is cooperating when the social worker cannot 
gain entry, even when children are on the child protection register. 
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There is a further concern that the UN Convention for Human Rights focuses on the right to 
family life and is often used by legal representatives to focus on the rights of the parents to family 
life and therefore there is a real concern that this can be at the expense of the safety and 
wellbeing of children. Children under 12 cannot appoint a legal representative and are 
disadvantaged when their parents (who may both be separately represented) are arguing for the 
right to family life when the child does not have the same opportunity. Social work practitioners 
often feel marginalised when a legal representative is present and struggle to ensure the process 
remains focused on the child. 

 
The HSCP would want to invest in a family support strategy to support more families and their 
children within their communities; however, too much of the financial resource has to date 
focused on high cost placements. We have processes in place to develop this approach via multi 
agency Joint Support Teams for early years, primary and secondary school aged children but we 
would need to further develop the third sector to enable us to more effectively implement this 
early intervention approach.  A key barrier is the reliance of the third sector on short term funding, 
which prohibits sustaining experienced skilled staff. 
 
It is a step forward that community planning partnerships now report on community outcomes. 
Locality planning children’s services groups are committed to developing and enhancing 
relationships to ensure funding is targeted to the most effective organisations in each locality. 
There is however concern about the capacity of community panning partnerships to engage 
effectively with families and children.  

 
3. Thinking back over the last 10 years, to what extent has the ability of children to 

participate in their Hearings changed? What factors have had the greatest influence on 
any changes?  

 
Children have the ability to attend the hearing and there is an expectation that they attend.  
Children’s participation in their hearings however has change significantly.  The balance has 
shifted and moved from promoting that the voice of children is heard and reflected at hearings to 
a situation where the “theatrical” behaviour of some legal representatives, and the growing 
adversarial nature of hearings, can be emotionally upsetting and stressful for children.   
 
There are now many options for children to give their views at hearings rather than actually 
attending the hearing. Staff felt that more emphasis should be given to these alternatives. 
 
Children’s participation in hearings is not only the 45 minute hearing, other processes and reports 
should be considered. There is concern that children are exposed to too many strangers in the 
course of gathering and assessing their views, including independent psychological reports and 
safe guarders’ reports. The system allows reports to take precedence over the report from the 
social worker, who is likely to have a relationship with the child established over time and 
consequently on occasions the voice of the child. The child may be exposed to an independent 
psychological report for the hearing which legal representatives can choose not to table, if they 
do not wish to pursue the content. Practitioners also questioned the independent nature of these 
reports and the qualifications of some of the authors. The practice of these reports encourages 
panel members to believe social workers are not independent.   
 
Many hearings are continued because panel members ask for a safe guarder for the child or an 
independent assessment.  These delays affect the ability of the system to plan for the child 
timeously, whether that decision is to return home or to establish permanency.   
 
Some panel members have said to social workers that, “they are not there (at the hearing) to 
represent the voice of the child”.   It is in fact the social worker’s professional responsibility to 
represent the voice of the child, especially when the child is under 12 years old and there may 
not be anyone else in the system to promote their views. Furthermore, the Glasgow HSCP’s 
participation in the BEST trial has provided strong evidence about the need to carefully consider 
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how Children Hearings operate around permanency.  The Chief Social Work Officer and the 
Partnership remain engaged in profiling these lessons and reflections for children.  
 

3a. What factors have had the greatest influence on any changes? 
 

 The focus of the discussion has changed over the years, it has moved away from 
offending and school attendance to much higher levels of complexity, neglect and child 
protection concerns.  
 

 Panel members say they have a duty to see the baby or young person, even when the 
baby has to travel a considerable distance, or the young person would be exposed to 
significantly adversarial discussions. There is concern from practitioners that these 
circumstances have further negative impacts on vulnerable children. 

 

 There is concern about the ability and expectation on lay panel members to chair the 
complexity of increasingly complex and adversarial hearings. It was suggested a 
professional chair could avoid this issue.  

 

 Practitioners provided examples where pre-hearing panels made decisions that the child 
did not have to attend but were overturned by the actual hearing. Consequently the 
purpose of the pre-hearing panel was questioned. 

 

 There is insufficient focus on the child’s age and stage.  Hearings are held at a time that 
suits the adults rather than the child.  Children have to be taken out of school. Young 
children and babies are required to attend, even when they can offer no add nothing to 
the procedure. 

 

 The large number of people who attend the hearing.  These can include: 
 

 Lawyer for the parents 
 Lawyer for the child 
 Representative/ advocate to support to the parent 
 Independent expert 
 Safeguarders 
 Advocate for the child 
 Social worker,  
 Teacher 
 Health staff 

 
            Concern was also expressed about: 
 

 The skills and training of lay panel members who are asked to consider the most complex 
of situations, including permanency and contact. 

 

 The volume of review hearings. There is concern that panel members may continue 
hearings to avoid the responsibility of making substantive decisions. 

 

 Glasgow experiences more legal challenge than other hearings across Scotland. 
 

 The adversarial nature of some of the cross examining of social workers by the legal 
representative, for example being allowed to call into question the honesty of social 
worker. 

 

 Access to advocacy for children at hearings particularly those under 12. 
 

 Child’s voice not heard in an appeal if they do not have a legal representative and the 
social worker cannot represent them as they are not part of the process. 

 



4 

 

 Panel member’s decision, parents and foster carers views are represented at appeals, but 
social work, health, education staff and child are not represented at appeals.  

 
4. Do we have appropriate standards in place for the operation of Children’s Hearings and 

guidelines for the functioning of a Hearing, and are they consistently applied? If not, what 
improvements need to be made?  

 
Feedback from our focus group was that a set of standards are not being followed consistently 
and the conduct of a hearing is dependent on those who attend.  Examples, of inconsistency 
include: 
  

 Workers reported they have waited for a hearing to begin for over an hour, because the 
panel were waiting for the lawyer to attend.  

 Practitioners recalled examples of reporters talking to lawyers in the corridor and 
excluding the social worker.   

 Practitioners reported that hearings ended because the lawyer had to leave. 
 Concerns were expressed about the level of complexity for lay people. 
 Concern was expressed about the consistency and quality of panel member training 
 Panel members were viewed to prioritise the rights of the parents to family life over the 

welfare of children.  
 Lawyers cross examine in children’s hearings and attempt to discredit social workers as if 

they were in a criminal court.  This behaviour is intimidating for panel members and social 
workers.   

 Panel members are being asked to make decisions that may be appealed in court. This 
can inhibit decisions being made.  

 Panel members do not receive feedback about the factors resulting in appeals being 
upheld. 

 Practitioners reported that it appears that enhanced contact can be perceived as a 
compromise position by panel members when a decision is made for children to remain in 
care. 
  

4a. What improvements need to be made?  
 

 Concern was expressed about the level of the complexity that lay people were being 
asked to manage particularly in relation to permanency.  A professional independent chair 
to manage the hearing, but not involved in the decision making process, could improve 
this situation.  

 Panel members would benefit from improved training opportunities and information about 
the outcomes of their decisions. Currently panel members have no accountability for their 
decision making. 

 There should be at least one consistent panel member when decisions are reviewed.  
 Children’s views and rights need to be more effectively balanced with the right to family 

life. 
 It should not be difficult to deregister a panel member; this needs to be changed. 
 Feedback from appeals should be shared with the panel members, as they will never 

learn where they went wrong, to avoid making the same mistake. 
 Attempts should be made to avoid the most complex situations for new panel members. 
 All panel members have to chair, additional training should be offered to support panel 

members with these responsibilities. 
 There is a loss of professional respect for social workers this could be addressed by 

increasing joint training opportunities and making the training mandatory. 
 Panel members often do not have all the contextual information on what they are reading 

in respect of a continued hearing. This could be improved by having continuity of panel 
members. 

 Review of how hearing decisions are recorded by panel members and offer additional 
training on this. 

 Consider effecting change to allow social workers and solicitors to appeal decisions for 
younger children. 
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5. Do social work departments provide the optimum support to children and young people 

who are part of the Children’s Hearings system and have sufficient resources? If not, what 
improvements need to be made?  

 
In Glasgow social work services provides the optimum support to children and young people.  
Social workers have a responsibility to ensure the rights of the child and the child’s views are 
taken into account throughout the hearing.  
 

 Children under 12 have no access to legal support because they are deemed to be 
unable to instruct a lawyer. 

 There can be issues about the capacity of children’s rights  
 Social workers have a range of tools available to them to record the views of children for 

example viewpoint and talking mats. 
 
5. A What improvements need to be made?  
 

Children’s panels should consider the practical impact of making 7 days per week contact 
decisions and the impact on individual children where there are significant travel arrangements 
involved to meet the requirements for the 7 day contact. Suggest further consideration is given to 
the day to day impact on children of these decisions. 

  
6. Do local authorities fully implement the recommendations that are made by Children’s 

Hearings and does the system of the ‘feedback loop’ work as intended?  
 
In Glasgow City we fully implement the recommendations from the hearings.  Furthermore, there 
is a protocol in place for social workers to discuss material changes of circumstances with Head 
of Service, if they believe that there has been a change of circumstances since the last children’s 
hearing which would have impacted on panel member’s decisions. Social workers are concerned 
about local authority accountability and the individual repercussions of failure to implement 
decisions since the contempt of court case in Edinburgh.  
  
In relation to the “feedback loop” we view this as still in development.  However, from the 
Glasgow City perspective we have concerns about the costs of collating this data. 

 
7. What is your view on the involvement of solicitors in the Children’s Hearing system?  
 

 
 

CELCIS-The_role_of_t

he_solicitor_in_the_Childrens_Hearing_System_-_2016.pdf
 

Please refer to the inserted report. 
 

 Solicitors should have a role in ensuring the best interests of the child. 
 Solicitors move the process from inquisitorial to adversarial using court setting tactics. 
 Lawyers conduct in hearings is the issue, not their involvement in hearing. 
 The lawyers presentation should be made to the panel, it should not be to cross examine 

the social worker. 
 The language lawyers use can be challenging to both the panel and all other participants 

in the hearing. 
 Practitioners feel solicitors have advised parents, on occasion, to withdraw consent and 

examples were provided during the focus group.   
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 Examples where solicitors have suggested that social workers have not been providing 
truthful responses. 

 Many of the parents at the hearing are vulnerable and there is a sense some lawyers are 
exploiting these parents and driving decisions rather than taking instruction.  

 Lawyers are sometimes more focused on winning the case (rather than promoting the 
wellbeing of the child). 

 Independent experts appointed by the lawyer can be concerning, as there is no clear 
process for raising concerns about their conduct.   No checks are made on the 
qualifications of the independent expert and their input is not always presented to the 
panel.   

  
 

8. What is your view on the interaction between Children’s Hearings and the courts? Can 
improvements be made in how they work together?  

 
 Social workers have no voice at appeal hearings and their views are restricted by their 

absence. 

  Since the 2013 Act, the Sheriff can make decisions that they no longer need to refer   

back to the hearing.  They could make decisions when they do not have all the 

information in front of them and this can be detrimental to the wellbeing of the child. 

 Practitioners reported that social workers are made most vulnerable and powerless by 

decisions made at appeals.  Some reporters are less confident in court and less inclined 

to pursue these cases. 

 


